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Quick Reference Fact Sheet 

Introduction 
The Comprehensive Environmental Response, Compensation, and Liability Act (CERC'LAA) as 
amended, authorizes the US Environmental Agency (EPA) to cleanup the nation's hazardc , ,s 
waste sites. Prior to planning and implementing a remedial action (RA), EPA will select one 
delivery mechanism from among several available options. The US Army Corps of Engineers 
(USACE), because of their extensive experience in real estate activities has been asked to assist 
EPA where EPA has determined 
that USACE is the appropriate 	 SUpePfutld Rea1 EStBt@ 
supporting agency and that 	 Altematives Flow Chart 
health based relocation is not 	 N„Z"ftff**W 	CMWr*WW 
required. Health based reloca- 	 ~ ~ !a 4  

tions (or emergency relocations) 	 M»e< 
are beyond the scope of this 
document and will be addressed 
at a later date. 	 ~ 

EPA, under Section 1040)(1) of 
the Superfund Statute, is author- 
ized to acquire by purchase, 
lease, donation, condemnation, 	sto umd 	USAM 	 Fed" LOW 
or otherwise, any real property 	P,aoa+ 	PMOM  
needed to conduct a remedial ac- 
tion. Recent experience with 
real property acquisitions for the 	 us+~ 	 usAcE 
S uperfund program has empha- 	AcOm 	AC*M 	Aa*ku 	 ACOM 	Assft 
sized the need for Reznedial 	 ~ 	~ 	 ~°~" 	~~ 

Project Managars (RPMs) to an- 
ticipate that: 

• Time frames for acquisitions may be long in duration. 

• Site activities may be delayed due to acquisition issues. 

• Initial planning must begin early in the remedial design process. 

The process by which property is acquired for the remediation depends upon the remedy selected, 
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the design of the remedy, the parties involved in implementation of the remedy, and the role of the 
state in which the site is located. Generally, EPA will only acquire through purchase, lease, dona- 
tion, or condemnation, property which is not contaminated. The Enforcement Access Provisions of 
144(e) grants EPA the authority to access any real property which is contaminatedor threatened with 
contamination. 

Ini` , a 'lanning 
During Lree initial planning phase of the acquisition process, the Region must determine the real estate 
needs based on the requirements of the Record of Decision (ROD). In order to make this 
determination, the Region will task USACE with the development of a Real Estate Planning Report 
(REPR) in the Interagency Agreement (IAG). The REPR, completed prior to the submission of the 
preliminary design for the project, summarizes specific characteristics of the properties needed for 
the remedial action (see Summary of the REPR in the sidebar). REPRs are to be developed for all 
USACE designs, even when acquisitions are not anticpiated. 

Upon reviewing the REPR, the Region in consultation with the Regional Counsel (RC), will 
determine those interests to be acquired and then develop a strategy for acquiring those interests (see 
Real Estate Decision Flow Chart). The following issues would be considered in the Region's 
acquisition strategy: 

• Method of acquisition (purchase, lease, donation, or condemnation). 

• Summary of criteria for determination of acquisition method. 

• Federal funding availability 

• Acquisition schedule 

• Plan for public involvement related to acquisition (coordinated with overall site community 
relations effort). 

Request and Approval Process 
Once the Site Acquisition Strategy has been developed, the Region (with USACE assistance as 
needed) will submit a formal request for acquisition to the Assistant Ad.ministrator, Office of Solid 
Waste and Emergency Recponse (OSWER) at EPA Headquarters. 

This request, based on the site acquisition strategy, must include: 

• A rationale for the required acquisition. 

• The legat description of all parceis. 

• Estimated cost of acquiring the interest. 

• The REPPv, — 

Prior to initiating the request, the Region must verify that the State will agree to accept title to the 
property on or before the completion of the i+emedial action. The arquisition cannot be completed 
unxil the Superfund State Contract (SSC) is signed. 

Headquarters review is coordinated by the Office of Emergency and Remada.al Response (pERR). 
OERR will evaluate the Region's request to determine if the acquisition is technically feasible and 

s 
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cost effective. Before the Assistant 
Administrator approves the request, 
the Region must be able to demon- 
strate that all reasonable attempts have 
been made to limit the acquisition. 
Prior to OSWER's approval, the re- 
ques t v.. ' 1 be sent to the Office of 
Generai .:ounsel (OGC) whose role is 
to concur with the strategy, thereby 
ensuring that the acquisition does not 
violate or contradict any current F1'A 
policies or regulations. When both of 
these milestones have been reached, a 
transmittal memo will be sent from 
OERR (thru the Hazardous Site Con- 
trol Division) to t,he Facilities and 
Management and Services Division 
(FMSD) who wi11 complete the acqui- 
sition. 

Acquisi#ion 

Real Estate Decision Flow Chart 

The Facilities Management and Services Division (FMSD), an EPA Headquarters organization, has 
the sole authority in the Agency to accept titles and record deeds on behalf of the Federal 
Government. This division, with their specialists in real estate, wi11 facilitate USACE support in the 
actual acquisition phase of the project by formally transmitting the acquisition request to the USACE 
Headquarters' real estate division. USACE Headquarters will determine what support is available 
and then make the appropriate assignments. 

In order for FMSD to perfonm their role adequately, they will examine the acquisition request and 
supporting documentation provided by the Region (in the REPR) to determine whether any 
additional information such as detailed property descriptions, surveys, or appraisals are necessary 
to complete the acquisition in accordance with existing Federai regulations. Once the USACE 
district is formally tasked by USACE Headquarters, the USACE District will prepare and submit an 
acquisition implementation plan complete with scheduling requirements to the Region with a copy 
to FMSD. The Region with assistance from FMSD, will review the plan and use it in assessing the 
status of the pmject. USAGE will proceed with the offerrs to the property owners, negotiate, and 
settle, at which time FMSD will accept the title. 

Before or upon the completion of remedial activities, EPA will transfer the title to the State. At the 
time of transfe, the Region prepares a memo to FMSD explaining any deed restrictions referenced 
in the Record of Decision. FMSD, upon receipt of the memo, will proceed with the transfer. 

The acquisition process for USACE performed projects is detailed in the "Real Estate Acquisition 
Flow Chart". 
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Summary of the 1Vlajor Roles and Responsibilities 
•Region requests REPR through the Remediai Design IAG. 
•Region review the REPR and devises a strategy for site acquisition. 
•Region submits the request to the Assistant Administrator, OSWER. 
•OERR-coordinates EPA-HQ response on behalf of OSWER. 
• O~ ~ concurs/nonconcurs with the request. 
•OSWER approves/disappraves the request. 
•State provides assurances of its intent to accept title. 
*OERR prepares transmittal memo to FMSD. 
•FIVISD tasks USACE to offer support. 
•USACE prepares the fmal offer and title. 
•USACE makes the offer, negotiates, and conducts the closing. 

-FMSD signs and accepts the titie. 

Timetable for 104 (j) Acquisitions 
The following real estate acquisitions activities required by the "Uniform Relocation Assistance and. 
Real Property Acquisitions Policies Act of 1970" (PL 91-645) nalmally require the listed durations' 
to complete. These time fralnes should be incorporated into any planning schedules for real estate 
acquisitions. 

ACTIVITY 

TrILE Evzr►aNr-E 
APPRAISAL 
FAIR MARKET IBTTF.R 
NEGOTIATIONS 
CLOSING 

DURATION 

90 DAYs 
90 DAYS 
FoLi.owINo APPRAISAL 
E)0 DAYS 
30 DAYS 

TOTAL ESTIlviATED TIlME 	9-10 MONTxs 

The above time frames do not include the duration for condemn.ing a property after all attempts have 
been made to settle with the property owner. Condemnation proceed'ulgs which will be initiated by 
USACE after receiving approval fiom EPA, generally takes an additiona180 days to complete. 

Real estate neads must be identified early in the design phase of the pmject to prevent any 
unnecessary d+elays. The RPM can receive real estate support from USACE by requesting a Real 
Estate Pianning Report in the RD/RA IAG. 

This guidance covm the most basic type of acquisitions for EPA involving non-contaminated 
properties. Whe contaminated property is needed to carry out the remedial action, then the Region 
must cotitact EPA-HQ directly for further guidance. 

For additional information, please contact Ms. Jo Ann Oriffith, EPA-HQ, OSWER, OERR, HSCD 
at F17S-475-6704 or commercially at (202) 475-6704. 
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Summary of REPR 
• Site Background Information 

• Acreage Needed 

• Site Boundaries 

• Sketches of Property Features 

• Rough Appraisal on Interest to be 
Acquired 

• Current Owner Attitudes on Accessl 
Acquisition 

• Public Involvement Issues 

• Potential Problems 

Real Eatate Defftsitirfns 

"Accssa": a rfght to entsr, pass to and fnom, obtain or 
maics uss of a proparty lnterest or par+aN of fand. 

"Acquisltlon": obtaining an inoerest in n3af propsrty by 
means of punduas, donatlon, i<anafer, oroondamna- 
tlon acdvitles. 

"Easstttwtt": a tlmibed right to usa arwthsr pertp's land or 
propsrty intanst for a spsctal purposs such aa con- 
structlon durinQ a romsdial aclbn or for pucpoass of 
sxpbratbn (surwYs, aPprataafa. »st borings, stc.) 
nscaasary to ths design of a pubiic vYOrfcs ptojsct. 

"f-nforcemant Aooaas": ths uas of S1tRA 104(s) to gain 
aaaass to a conftrminatad proparty. 

"lnterut": aharn, right or titla in propsrty. 

"Stwrt•arim In 	: a naed for involwsrttartt at a aita 
of duratbn Nmifrd t+o oompktion of tha RemedW 
Actlon (RA) phaas of aita cfoupup. 

"Lonp aem InterasC': an sxisndsd (paat dunniort of RA 
oonatructlan) IImHrM io compMtMn of tha Rarnedial 
Action (RA) pfiasa of sita cisanup. 

"Rsal Estar PlsrrNnp Report" (REPR): a rssiaroh 
raport cMarxibkq a ptuo>f of fand incfudng tand tltla, 
ownanhip, ssdmatetf valus and arraapa praparad 
by USACE io asaiat EPA Rsyiona in dadsiona nr 
Qardnp naossaary rod satari for Ramodhd llciiona. 

"RlyFrtof enfry": a parr ►►itb anurin.ort.overwof acrosa 
proparty or land b► a Amited period of tims. 
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